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MOTION TO STRIKE “REBUTTAL” TESTIMONY
OF NATIONAL ENERGY MARKETERS ASSOCIATION

Northern Illinois Gas Company d/b/a Nicor Gas (“Nicor Gas™ or “Company”)
respectfully moves to strike the “rebuttal” testimony of the National Energy Marketers
Association (“NEM?”). In support thereof, the Company states as follows:

1. As the Commission is aware, this case involves Nicor Gas’ Customer Sclect
program. NEM’s “rebuttal” testimony, however, is utterly generic (1.e., totally unrelated to the
specifics of the program) and of no evidentiary value. Indeed, the NEM document 15 so
insubstantial in its application to the issues at hand that it doesn’t serve as testimony at all. For
this reason, NEM’s “rebuttal™ testimony should be stricken.

2. Moreover, even if NEM’s “rebuttal” testimony had evidentiary value — which it
does not — it is improper rebuttal, as it is obviously not even remotely responsive to Nicor Gas’

rebuttal testimony. Consequently, NEM’s “rebuttal” testimony should have been filed, if it was
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going to be filed at all, on December 19, 2000 the date on which Staff and Intervenors filed
their direct cases under the schedule established by the Hearing Examiners. Moreover, at this
advanced stage of the proceeding, it would be impossible to issue and receive responses to the
numerous data requests NEM’s filing would generate in time for the Company to adequately
present testimony by February 23, 2001. This is a second and independent reason why NEM’s
“rebuttal” testimony should be stricken.

3. Finally, NEM’s “rebuttal” testimony should be stricken because its witness has
unilateratly declared that he will be unavailable on the dates scheduled by the Hearing
Examiners for presentation of testimony and cross-examination.

WHEREFORE, Northern Illinois Gas Company requests that the “rebuttal” testimony of
the National Energy Marketers Association be stricken.

Respectfully submitted,

NORTHERN ILLINOIS GAS COMPANY
d/b/a Nicor Gas Company

&JLW%&?

One of its Attdﬁeys

OF COUNSEL:

Stephen J. Mattson

Angela D. O’Brien

MAYER, BROWN & PLATT
190 South LaSalle Street
Chicago, IL. 60603
312-782-0600

- The witness has deigned to be cross-examined, by telephone, on a date unilaterally
selected by him. Neither the date nor the arrangement in general is acceptable to Nicor
Gas.
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CERTIFICATE OF SERVICE

I, Stephen J. Mattson, hereby certify that I served the foregoing Motion to Strike
“Rebuttal” Testimony of National Energy Marketers Association on the attached service list by
U.S. mail, first class postage prepaid on February 12, 2001, and by electronic mail.
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